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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 
G.R. CASE NO. 1090 of  2015 
(U/S 279/338  I.P.C.) 

    
 
 STATE 

-VS- 

SRI RANJAN DEY 

…………… Accused person. 
 

PRESENT : Shri Gitali Rabha, AJS. 
 

  
 Ld. Advocate appeared for the prosecution :Mr. A. Basumatary 

 Ld. Advocate appeared for the defence :Mr. Dwijen Kumar Boro. 

 
Evidence recorded on :         02-11-16, 08-12-2016 and 17-01-2017. 

Argument heard on : 08-08-2017. 

 Judgment delivered on :  19-08-2017. 

 
 

J U D G M E N T 
 

1. The prosecution case, in brief, is that informant Sri Sukumar Seal lodged the  

ejahar on 23-10-2015 reporting that on that day at about 6-00 AM in the 

morning when his brother Nripen Seal went for morning walk, the offending 

vehicle bearing Registration Number AS 25-C-9679 (Alto) came in excessive 

speed and knocked his brother from backside at Paoripota. As a result, he fell 

down on road and due to which he had sustained grievous injury. Immediately 

he was admitted at Orang Civil Hospital and then he was referred to Tezpur Civil 

Hospital. Hence this prosecution case. 

 
2.  After receiving the aforesaid ejahar the Officer-in-Charge of Orang Police station 

registered a case vide Orang PS case no. 94 of 2015 u/S 279/338 I.P.C. The 

police investigated the case, seized the offending vehicle and connected 
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documents, prepared the seizure list and sketch map. The vehicle was examined 

by MVI. The Investigating Officer collected the Medical Report and after 

completing submitted the charge sheet against the accused u/S 279/338 I.P.C.  

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the court. The accused appeared. 

Copies of relevant documents were furnished to the accused. Then the 

substance of accusations u/S 279/338 I.P.C. was read over and explained to the 

accused to which the accused pleaded not guilty and claims to the tried. 

 

4. During the trial the prosecution has examined as many as seven(7) witnesses 

including CW 1. Statement of defence had been recorded u/S 313 Cr.P.C. 

Defence case is of total denial. No witness has been examined by the defence.  

 

5.  I have considered the evidence on record, the statement under Section 313    

CrPC and the arguments advanced. For the purpose of clarity, the following 

points for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the accused on 23-10-2015 at about 6-00 AM, had driven his 

Alto vehicle bearing registration no. AS 25-C-9679 so rashly and 

negligently as to endanger the human life on the public road? 

 

II. Whether on the same day, time and place the accused, due to his rash 

and negligent act of driving, had caused grievous hurt on the person of 

victim Nripen Seal ? 

 

7.  DISCUSSION, DECESION AND REASONS FOR DECISION  Prosecution has 

examined as many as seven (7) witnesses including CW 1 to bring home the 

charge.  
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     PW 1 Sri Sukumar Seal 

     PW 2 Md. Safiqul Islam 

     PW 3  Md. Kasem Ali 

     PW 4  Md. Nazir Hussain 

     PW 5 SI Khagendra Nath. 

     PW 6 Dr. Gautom Chandra Paul 

     CW 1 Sri Nripen Seal 

 

8. Sukumar Seal (PW 1), is the informant OF THIS CASE and he had set the 

criminal case in motion. He had stated in his deposition that one Alto vehicle had 

hit his brother from backside due to which he sustained injury. During cross-

examination PW 1 had stated that he had not seen the accident. His brother and 

nephew had brought the victim to their house.  

 

9. PW 6 Dr. Gautam Chandra Paul had stated he had examined the patient Nripen 

Chandra Seal on 23-10-2015 and found the following:  

 
Swelling on lower back, L-2 vertebra and compression fracture. He 

opined that the injury was caused by road traffic accident, grievous in 

nature.  

 
10. The defence did not assail the medical report. So the fact that the victim had 

injured on 23.10.2016 in a road trafick accident remain unrebutted and hence 

proved. Now the limited question is who had driven the ill-fated vehicle and due 

to whose negligent the accised had occurred.  

 

11. Let me start with the deposition of the victim, who is the most vital witness of 

this case. PW2 Safiqul Islam, the victim had stated that he was walking on his 

way to fishing along with his friends Kasem Ali and Nazir Hussain. He had 

testified that they had seen one Alto car coming in a reckless speed and the 

vehicle had hit against the victim, due to impact of the hit, the victim was 

thrown on the road side the ill-fated vehicle speed off from the spot.  

 
12. Another eye witness Kasem Ali (PW3) had supported with the deposition of PW2 
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and stated that they saw one Alto vehicle coming in a high speed from wrong 

direction and as the vehicle lost his control, the driver of the Alto car hit against 

the man on the road side. He further testified that they have immediately gone 

to the nearby Battalion camp and informed about the accident. PW4 Nazir 

Hussain, third eye witness had supported with the deposition of other two 

witnesses PW2 and PW3 and stated that they saw one Alto vehicle coming in a 

high speed from wrong  direction and as the vehicle lost his control, the driver of 

the Alto car hit against the man on the road side. He further testified that they 

have immediately gone to the nearby Battalion camp and informed about the 

accident. 

 

13. The  victim, Nipen Seal has been examined as CW1. He had stated that  he 

knows the accused Ranjan Dey, he is a driver. He had testified that while he 

doing morning walk, the accused came with a Alto car in a reckless speed and 

hit him from behind, as a result he had sustained fracture on his waist. He 

further deposed that after hitting him the accused fled away from the spot. He 

had also testified that few fishers men who were present near the place of 

occurrence, had seen the accident and they had tried to stop the ill-fated 

vehicle. Thus the evidence of CW1 Nipen Seal has been supported by three (3) 

fishers men PW2, PW3 and PW4. Thus the fact that the accident had taken place 

and all the witnesses had been corroborated that the accident had been 

occurred, due to the negligent of the driver who came in a reckless speed from 

opposite direction and hit against the victim CW1 Nipen Seal. Thus, the fact that 

the accident had been occurred and CW1 Nipen Seal has been hit by the Alto 

car, due to the accident he had suffered fracture on his waist has been proved.  

 

14. Now the limited question is whether the accused Ranjan Dey was the driver of 

that ill-fated vehicle at the time of the accident. PW2, PW3, PW4 and CW1 had 

stated in their cross examination that they have not seen the driver. In such 

circumstances the prosecution evidence is incomplete. PW5 SI Khagendra Nath 

(IO) of this case has stated that immediately after the accident the Alto car 

bearing registration No. AS-25C-9679 had surrendered before Orang PS. He 

further stated that the ill-fated vehicle was sent for MVI examination and on 
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examination of the Alto car bearing registration No. AS-25C-9679, the DTO did 

not find any damage. He had proved the certificate of DTO as Exhibit 5. 

 
15. In such circumstances when none of the eye witnesses PW2, PW3, PW4 and 

CW1 could remember the number of the ill-fated vehicle or identity of the 

accused person, the mere fact that the accident has occurred by an Alto vehicle 

does not mean the accused will be saddle with criminal liability. The sole 

evidence of the IO PW5 that the accused had been surrendered before Orang PS 

along with the ill-fated vehicle after the accident, raised a strong presumption 

that the accused may be involved with the accident. But such presumption, 

however strong cannot take the place of legal prove. In such circumstances I 

hold that in a criminal case it is a settled law that conviction cannot be arrived at 

conjuncture and surmises, so I deem it fit to acquit the accused on benefit of 

doubt. Hence the accused stands acquitted from the charge u/S 279/338 IPC on 

benefit of doubt.  

 

O  R  D  E  R 
 
 

As the prosecution has failed to prove the charge u/S 279 IPC and 338 IPC 

against the accused, so the accused is acquitted and set at liberty forthwith. The 

bail bond shall remain in force for the next six(6) months u/S 437(A) CrPC.  

 

 The judgment is given under the hand and seal of this court on this the 19th  day 

of August, 2017. 

 

 
 Dictated and corrected by me: 

 
 
               

          Chief Judicial Magistrate 
 Chief Judicial Magistrate              Udalguri, Assam. 
      Udalguri, Assam. 
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APPENDIX 
 

 
A. Prosecution witnesses : PW 1 Sri Sukumar Seal 

     PW 2 Md. Safiqul Islam 

     PW 3  Md. Kasem Ali 

     PW 4  Md. Nazir Hussain 

     PW 5 SI Khagendra Nath. 

     PW 6 Dr. Gautom Chandra Paul 

 

B. Court  witnesses  : CW 1 Sri Nripen Seal.  

    

C. Defence witness  : Nil. 
 
 
D. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Seizure list 
      Ext. 3 – Sketch map. 
      Ext. 4 – charge-sheet. 
      Ext. 5 – MVI Report. 
      Ext. 6 – Medical Report 
        
      

  Chief Judicial Magistrate 
               Udalguri, Assam. 


